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Tennessee law. Amazon continued to calculate and collect excessive sales tax even after 

Plaintiff notified Amazon of the overcharges and requested a refund. 

2. Under Tennessee law, when third parties sell goods through Amazon’s online 

marketplace, Amazon, as the “marketplace facilitator,” is responsible for calculating, collecting, 

remitting, and refunding the correct amount of sales tax. Tennessee law also requires 

customers who have been overcharged to seek refunds directly from Amazon. Because Amazon 

is the only entity from which Plaintiff and the Class members may obtain relief, and because 

Amazon refuses to refund the excess tax it collected, Plaintiff brings this action on behalf of 

himself and all similarly situated consumers to recover the overcharges and to stop Amazon’s 

unlawful tax collection practices.  

PARTIES 

3. Plaintiff Cullen Duke (“Plaintiff”) is a resident of an unincorporated area outside 

the municipal boundaries of Kingsport, Tennessee.  

4. Defendant Amazon.com Services LLC is a foreign limited liability company with 

its principal place of business at 410 Terry Avenue North, Seattle, Washington 98109. 

JURISDICTION AND VENUE 

5. The Court has subject matter jurisdiction over this action pursuant to RCW 

2.08.010 (granting Superior Courts original jurisdiction generally) and RCW 19.86.090 

(authorizing Superior Court jurisdiction over Consumer Protection Act claims). 

6. This Court has personal jurisdiction over Amazon because it is headquartered in 

Washington, maintains its principal place of business in this state, conducts extensive business 

operations throughout Washington, employs thousands of Washington residents, and 

purposefully avails itself of the privileges and protections of Washington law. 

7. Venue is proper in King County pursuant to RCW 4.12.025 because a significant 

portion of the acts and omissions giving rise to this civil action took place in King County, 

Amazon resides and transacts business in King County, and Amazon’s Conditions of Use include 
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a venue selection clause mandating that all disputes and claims be adjudicated in King County, 

Washington.1  

8. The claims asserted on behalf of Plaintiff and the Class members in this action 

are brought under and governed by Washington state law because the acts and omissions 

alleged originated in Washington, and Washington has a paramount interest in regulating the 

business practices of companies headquartered and operating within its borders.  

9. In addition, Amazon’s Conditions of Use expressly provide that the laws of the 

state of Washington, without regard to principles of conflict of laws, govern any dispute of any 

sort that might arise between Amazon and Plaintiff and the Class members.2  

FACTUAL ALLEGATIONS 

A. Third party sellers sell products through Amazon’s marketplace. 

10. Amazon owns and operates Amazon.com, the world’s largest online 

marketplace. 

11. Amazon states on its website that when contracting with third-party sellers who 

sell goods and services through its marketplace, Amazon is acting as a marketplace facilitator 

under Tennessee law and, as such, is “responsible to calculate, collect, remit, and refund state 

sales tax on sales sold by third party sellers.”3 Naturally, Amazon’s responsibility is to calculate 

and collect the correct amount of sales tax on sales by third-party sellers.4  

12. Amazon’s statement is consistent with Tennessee law, which provides: “When a 

marketplace seller uses a marketplace facilitator to facilitate sales of tangible personal property 

 
1 See CondiƟons of Use (May 30, 2025), hƩps://www.amazon.com/gp/help/customer/display. 
html?nodeId=508088 (last visited Dec. 3, 2025). 
2 Id. 
3 See Marketplace Tax CollecƟon, hƩps://www.amazon.com/gp/help/customer/display.html? 
nodeId=202211260 (last visited Dec. 3, 2025); see also TN Code § 67-6-102(56) (defining 
“marketplace facilitator”). 
4 TN Code § 67-6-501(f) (“the marketplace facilitator is liable for the taxes imposed by this 
chapter on the sales price of the tangible personal property or the things or services taxable”) 
(emphasis added). 
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. . . the marketplace facilitator is liable for the taxes imposed by this chapter on the sales price 

of the tangible personal property.”5 

13. Tennessee law further provides that the applicable tax rate for sales made 

through a marketplace facilitator’s marketplace is determined by the location where the 

purchaser receives the product.6 In other words, Amazon’s responsibility is to collect sales tax 

“based on the shipped to or delivered to address of the customer.”7   

B. Amazon ignores the marketplace facilitator sales tax collecƟon rules. 

14. During 2024 and 2025, Plaintiff made several purchases from third-party sellers 

through Amazon’s marketplace. The products were shipped to and received by Plaintiff at his 

residence, which is located in an unincorporated area of Sullivan County, Tennessee.  

15. Plaintiff’s residence is classified under local tax jurisdiction SITUS Code 8200. The 

applicable state sales tax rate for non-food items is 7.00%, and the applicable local sales tax 

rate is 2.25%, resulting in a total sales tax rate of 9.25%, as shown below:8 

 
5 Id. 
6 See TN Code §§ 67-6-901(d) and 67-6-902(a)(2). 
7 MF-11 – Sourcing Marketplace Facilitated Sales, Tenn. Dep’t of Rev., hƩps://revenue.support. 
tn.gov/hc/en-us/arƟcles/360058084251-MF-11-Sourcing-Marketplace-Facilitated-Sales (last 
visited Dec. 3, 2025). 
8 See Tennessee Sales Tax JurisdicƟonal and Tax Rate Database, Tenn. Dep’t of Rev., 
hƩps://tnmap.tn.gov/sst/sst.html (last visited, Dec. 3, 2025). 
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16. However, for marketplace transactions fulfilled by Amazon, Amazon calculated 

and collected sales tax at a rate of 9.50% rather than the correct 9.25% based on Plaintiff’s 

shipping address.  

17. For example, on October 19, 2024, Plaintiff purchased a Proster Wood Moisture 

Meter from outside Tennessee from Proster US for $13.45 (Order No. 111-9409912-6368215). 

The sale was made through Amazon’s marketplace, and the product was shipped to and 

received by Plaintiff at his residence. Amazon calculated and collected $1.28 in sales tax from 

Plaintiff, reflecting a rate of 9.50% rather than the correct rate of 9.25% for Plaintiff’s tax 

jurisdiction, as shown below: 
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18. Likewise, on February 4, 2025, Plaintiff purchased a ten-piece box of Blue 

Waterfall 4-in Ceramic Tile from outside Tennessee from RGRetro for $31.79 (Order No. 111-

7163532-6109060). The sale was made through Amazon’s marketplace, and the product was 

shipped to and received by Plaintiff at his residence. Amazon calculated and collected $3.02 in 

sales tax from Plaintiff, reflecting a rate of 9.50% rather than the correct rate of 9.25% for 

Plaintiff’s tax jurisdiction, as shown below: 

 
 

19. On February 18, 2025, Plaintiff purchased a Hopkins 39524 Brake Buddy Select Iii 

from outside Tennessee from Parts Via for $1,335.70 (Order No. 111-8581370-7857060). The 

sale was made through Amazon’s marketplace, and the product was shipped to and received by 

Plaintiff at his residence. Amazon calculated and collected $126.89 in sales tax from Plaintiff, 
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reflecting a rate of 9.50% rather than the correct rate of 9.25% for Plaintiff’s tax jurisdiction, as 

shown below: 

 
20. On February 20, 2025, Plaintiff purchased a Blazer International C6304 LED 

Wireless Magnetic Trailer Towing Light Kit from outside Tennessee from Crimp Supply Inc. for 

$101.34 (Order No. 111-5641127-0661009). The sale was made through Amazon’s marketplace, 

and the product was shipped to and received by Plaintiff at his residence. Amazon calculated 

and collected $9.63 in sales tax from Plaintiff, reflecting a rate of 9.50% rather than the correct 

rate of 9.25% for Plaintiff’s tax jurisdiction, as shown below: 
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C. Amazon knowingly and intenƟonally refuses to charge the correct tax rate. 

21. On March 1, 2025, Plaintiff notified Amazon that it was incorrectly charging him 

excess sales tax and requested a refund. Despite this notice, Amazon continued to calculate and 

collect sales tax from Plaintiff at the incorrect rate of 9.50% for sales made by third-party sellers 

through its marketplace. 

22. For example, on March 10, 2025, Plaintiff purchased a pack of four Snugell 

Universal CPAP Nasal Mask Liners from outside Tennessee from Snugell and a pack of four 

resplabs CPAP Mask Liners from outside Tennessee from resplabs for a subtotal of $35.73 

(Order No. 111-2646642-1569861). The sale was made through Amazon’s marketplace, and the 

products were shipped to and received by Plaintiff at his residence. Amazon calculated and 

collected $3.39 in sales tax from Plaintiff, reflecting a rate of 9.50% rather than the correct rate 

of 9.25% for Plaintiff’s tax jurisdiction, as shown below: 
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23. Although Amazon acknowledges Tennessee’s marketplace facilitator tax 

collection rules apply to third-party sales made through its marketplace, Amazon knowingly and 

intentionally calculates and collects sales tax on these sales at rates that exceed those allowed 

under the law. 

24. On May 8, 2025, Amazon attempted to justify its practice of overcharging sales 

tax to Plaintiff by stating: “when an item originates from within the state of Tennessee, the rate 

that will be charged is associated with the origin of the shipment.” But the goods and services 

sold to Plaintiff did not originate from within the state of Tennessee. And regardless of where a 

good or service that is sold through Amazon’s marketplace originates, the applicable tax rate 

for that sale is determined by the location where the purchaser receives the good or service.  

25. Amazon’s practice of calculating and collecting excessive sales tax from Plaintiff 

and Class members is unfair and deceptive. 

D. Amazon is the only enƟty from which PlainƟff can seek relief.  

26. Under Tennessee law, Amazon is responsible for calculating and collecting the 

correct state and local sales tax rate for sales made by marketplace sellers through Amazon’s 

marketplace.9  

27. Plaintiff and Class members are unable to seek relief from any entity other than 

Amazon for its collection of excessive sales tax. This is because a consumer may file a claim for 

unauthorized sales tax amounts directly with the Tennessee Department of Revenue only in 

very limited circumstances, and the amount sought must be greater than $2,500.10  

28. Because the aggregate amount of excessive sales tax that Amazon collected from 

Plaintiff is less than $2,500, Plaintiff attempted to seek relief from Amazon directly. 

 
9 TN Code § 67-6-501(f). 
10 See TN Code § 67-1-1802(e)(2) (permiƫng direct refund claims to the Department of Revenue 
only if the claim amount exceeds $2,500). 
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29. Amazon, however, refused to pay the funds at issue back to Plaintiff, and 

Amazon continues to calculate and collect excessive sales tax from him and the Class members. 

Plaintiff thus has no recourse other than to bring this action against Amazon. 

CLASS ALLEGATIONS 

30. Class Definition. Pursuant to Washington Civil Rule 23, Plaintiff brings this action 

on behalf of a Class defined as follows: 

All Amazon customers who, on or after December 12, 2021, 
purchased goods or services from marketplace sellers through 
Amazon’s marketplace for which Amazon collected sales tax at a 
rate higher than the rate applicable to the customer’s shipping 
address as set forth in Tennessee’s Sales Tax Jurisdictional and Tax 
Rate Database, and whose aggregate excess sales tax paid to 
Amazon does not exceed $2,500.11 

Excluded from the Classes are Amazon, its parents, subsidiaries, affiliates, officers, directors, 

legal representatives, predecessors, successors, assigns, and employees, and all judges 

assigned to hear any aspect of this litigation, as well as their staff and immediate family 

members.  

31. Numerosity:  Amazon routinely collects sales tax from customers in connection 

with sales made by marketplace sellers to Tennessee residents through Amazon’s marketplace. 

Although the exact number of Class members can only be ascertained through discovery, 

Plaintiff believes that Amazon has collected excessive sales tax from more than 40 purchasers 

in Tennessee during the relevant period.  

32. Commonality:  There are numerous questions of law and fact common to 

Plaintiff and Class members, including, but not limited to, the following: 

a. Whether Plaintiff and Class members purchased goods and services from 

marketplace sellers on Amazon’s marketplace; 

 
11 See Sales Tax JurisdicƟonal and Tax Rate Database, Tenn. Dep’t of Rev., hƩps://tnmap.tn.gov/ 
sst/sst.html (last visited Dec. 3, 2025). 
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b. Whether Amazon failed to implement proper tax-sourcing procedures 

for sales made by marketplace sellers to Tennessee residents through Amazon’s marketplace; 

c. Whether Amazon engaged in a common course of calculating and 

collecting sales tax at rates higher than those legally applicable to Plaintiff and Class members 

for sales made by marketplace sellers through Amazon’s marketplace; 

d. Whether Amazon’s common course of calculating and collecting sales tax 

at rates higher than those legally applicable to Plaintiff and Class members is unfair; 

e. Whether Amazon’s common course of calculating and collecting sales tax 

at rates higher than those legally applicable to Plaintiff and Class members is deceptive; 

f. Whether Amazon’s common course of calculating and collecting sales tax 

at rates higher than those legally applicable to Plaintiff and Class members impacts the public 

interest;  

g. Whether Amazon’s common course of calculating and collecting sales tax 

at rates higher than those legally applicable to Plaintiff and Class members occurs in the course 

of Amazon’s trade or commerce; 

h. Whether Amazon’s common course of calculating and collecting sales tax 

at rates higher than those legally applicable to Plaintiff and Class members has injured Plaintiff 

and Class members; 

i. Whether Amazon willfully interfered with property belonging to Plaintiff 

and Class members ; 

j. Whether Amazon took or unlawfully retained property belonging to 

Plaintiff and Class members; 

k. Whether Amazon deprived Plaintiff and Class members of possession of 

their property; 

l. Whether Amazon received a benefit when it collected excessive sales tax 

from Plaintiff and Class members; 
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m. Whether the benefit Amazon received was at the expense of Plaintiff 

and Class members; 

n. Whether the circumstances make it unjust for Amazon to retain the 

benefit without payment to Plaintiff and Class members; 

o. Whether a declaratory judgment and injunctive relief are warranted to 

end Amazon’s unlawful assessment of sales tax for sales made by marketplace sellers through 

Amazon’s marketplace; 

p. Whether Plaintiff and Class members are entitled to actual damages, 

exemplary damages, restitution, or other monetary relief; and 

q. The nature and extent of classwide injury and the proper measure of 

damages or other monetary relief owed to Plaintiff and Class members. 

33. Typicality:  Plaintiff’s claims are typical of the claims of the Class members 

because Plaintiff, like all Class members, purchased goods or services from marketplace sellers 

through Amazon’s marketplace and Amazon improperly calculated and collected excessive 

sales tax from Plaintiff. Furthermore, the factual bases of Amazon’s common course of 

calculating and collecting excessive sales tax resulting in injury are common to Plaintiff and the 

Class members. 

34. Adequacy:  Plaintiff will fairly and adequately protect the interests of the Class. 

Plaintiff has retained competent and capable attorneys with significant experience in complex 

and class action litigation. Plaintiff and his counsel are committed to prosecuting this action 

vigorously on behalf of the Class and have the financial resources to do so. Neither Plaintiff nor 

his counsel have interests that are contrary to or conflict with those of the Class. 

35. Superiority: A class action is the superior method for fairly and efficiently 

adjudicating this controversy. The Class members’ damages or other financial detriments are 

relatively small compared to the burden and expense required to individually litigate their 

claims; absent a class action, the Class members likely would find the cost of litigating their 

claims prohibitive. Furthermore, even if Class members could afford individual litigation, Class 
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treatment is superior because it conserves judicial resources, promotes consistency and 

efficiency of adjudication. By contrast, the class action device provides the benefits of 

adjudication of these issues in a single proceeding, economies of scale, and comprehensive 

supervision by a single court. There will be no significant difficulty in the management of this 

case as a class action. The Class members and the tax rates they were charged are readily 

identifiable from Amazon’s records. 

FIRST CLAIM FOR RELIEF 
(Unfair Acts or PracƟces in ViolaƟon of Chapter 19.86 RCW) 

36. Plaintiff and the Class members reallege and incorporate by reference each and 

every allegation set forth in the preceding paragraphs. 

37. Plaintiff, the Class members, and Amazon are “persons” within the meaning of 

the Washington Consumer Protection Act. RCW 19.86.010(1). 

38. Amazon’s common course of calculating and collecting excessive sales tax from 

Plaintiff and Class members constitutes unfair acts or practices within the meaning of the 

Washington Consumer Protection Act. A “tax to be collected” is a mandatory charge required 

by the government, and it is unfair of Amazon to calculate and collect from consumers, 

including Plaintiff and Class members, amounts that exceed those allowed by law.   

39. Amazon’s common course of calculating and collecting excessive sales tax from 

Plaintiff and Class members occurred in trade or commerce within the meaning of the 

Washington Consumer Protection Act. 

40. Amazon’s common course of calculating and collecting excessive sales tax from 

Plaintiff and Class members impacts the public interest because it has injured Plaintiff and Class 

members, had the capacity to injure other persons, and continues to have the capacity to injure 

other persons.  

41. As a direct and proximate result of Amazon’s unfair acts or practices, Plaintiff 

and Class members have suffered an injury in fact and lost money.  
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42. Plaintiff and Class members are entitled to legal relief against Amazon, including 

recovery of actual damages, treble damages, attorneys’ fees, costs of suit, and such further 

relief as the Court may deem appropriate. 

43. Plaintiff and Class members are also entitled to injunctive relief in the form of an 

order prohibiting Amazon from collecting excessive sales tax from consumers in Tennessee. 

SECOND CLAIM FOR RELIEF 
(DecepƟve Acts or PracƟces in ViolaƟon of Chapter 19.86 RCW) 

44. Plaintiff and the Class members reallege and incorporate by reference each and 

every allegation set forth in the preceding paragraphs. 

45. Plaintiff, the Class members, and Amazon are “persons” within the meaning of 

the Washington Consumer Protection Act. RCW 19.86.010(1). 

46. Amazon’s common course of calculating and collecting excessive sales tax from 

Plaintiff and Class members constitutes deceptive acts or practices within the meaning of the 

Washington Consumer Protection Act. When consumers initiate purchases from third-party 

sellers through Amazon’s marketplace, Amazon calculates and then presents a figure to the 

consumers that Amazon identifies as a “tax to be collected” on the sale. By regularly presenting 

amounts that are greater than those required by law, Amazon is engaging in a common course 

of conduct that has the capacity to deceive reasonable consumers, like Plaintiff and Class 

members, into believing the “tax to be collected” is a mandatory charge required by the 

government and must be paid to complete the purchase.  

47. Amazon’s common course of calculating and collecting excessive sales tax from 

Plaintiff and Class members occurred in trade or commerce within the meaning of the 

Washington Consumer Protection Act. 

48. Amazon’s common course of calculating and collecting excessive sales tax from 

Plaintiff and Class members impacts the public interest because it has injured Plaintiff and Class 
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members, had the capacity to injure other persons, and continues to have the capacity to injure 

other persons.  

49. As a direct and proximate result of Amazon’s deceptive acts or practices, Plaintiff 

and Class members have suffered an injury in fact and lost money.  

50. Plaintiff and Class members are entitled to legal relief against Amazon, including 

recovery of actual damages, treble damages, attorneys’ fees, costs of suit, and such further 

relief as the Court may deem appropriate. 

51. Plaintiff and Class members are also entitled to injunctive relief in the form of an 

order prohibiting Amazon from collecting excessive sales tax from consumers in Tennessee. 

THIRD CLAIM FOR RELIEF 
Common Law Conversion 

52. Plaintiff and the Class members reallege and incorporate by reference each and 

every allegation set forth in the preceding paragraphs. 

53. Plaintiff and the Class members had ownership of, and an immediate right to 

possession of, the specific, identifiable monetary amounts constituting the excess sales tax that 

Amazon collected on sales made by marketplace sellers through Amazon’s marketplace. Those 

funds belonged to Plaintiff and the Class members and were not owed under Tennessee’s sales 

tax laws. 

54. Amazon intentionally interfered with those funds. 

55. Amazon took and unlawfully retained those funds.  

56. Amazon deprived Plaintiff and Class members of possession of those funds. 

57. Amazon’s subsequent remittance of the excess tax to the Tennessee 

Department of Revenue, if any, does not negate the wrongful taking because the tort of 

conversion is complete at the moment Amazon unlawfully exercised control over the specific 

funds.  
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58. As a direct and proximate result of Amazon’s conversion, Plaintiff and the Class 

have been damaged in an amount to be proven at trial. 

FOURTH CLAIM FOR RELIEF 
Unjust Enrichment/ResƟtuƟon 

59. Plaintiff and the Class members reallege and incorporate by reference each and 

every allegation set forth in the preceding paragraphs. 

60. Amazon has been unjustly enriched by collecting excessive sales tax from 

Plaintiff and the Class members.  

61. Amazon received benefits when it collected excessive sales tax from Plaintiff and 

Class members. 

62. Even if Amazon remitted all or part of the excessive sales tax that it collected to 

the Tennessee Department of Revenue, the benefits Amazon received included the following: 

a. Under Tennessee law, Amazon—not the customer—is liable for ensuring 

that the correct amount of sales tax is collected and remitted. If Amazon undercollected sales 

tax, it would be liable to Tennessee for the deficiency out of its own funds. Through its common 

course of collecting excessive sales tax, Amazon benefited by shifting all financial risk for the 

collection of correct taxes to Plaintiff and the Class members and avoiding liability for 

undercollection. 

b. Amazon also benefited from the possession, use, and time-value of the 

excessive sales tax that it collected. 

c. In electing to not refund the excess sales tax, Amazon benefits by 

avoiding both the expense and administrative burden associated with correcting its tax-

sourcing errors and refunding the overcollected amounts.  

63. The benefits Amazon received were at the expense of Plaintiff and Class 

members. 
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64. Under the circumstances, it was unjust for Amazon to retain the benefits it 

received without payment to Plaintiff and Class members. 

65. Equity and good conscience require Amazon to disgorge the benefits it obtained 

through its unlawful conduct and refund Plaintiff or the Class members the excess tax amounts 

it collected. 

PRAYER FOR RELIEF 

WHEREFORE, PlainƟff, individually and on behalf of the Class members, prays for the 

following relief and judgment against Amazon, as follows: 

A. An order cerƟfying the proposed Class, appoinƟng PlainƟff as Class 

representaƟve, and appoinƟng the undersigned aƩorneys as Class counsel; 

B. An order declaring Amazon’s conduct complained of herein violates Washington 

law; 

C. An order enjoining Amazon from charging PlainƟff and the Class members sales 

tax rates higher than the applicable rates, and granƟng such other injuncƟve relief as the Court 

deems necessary or appropriate;  

D. An order awarding resƟtuƟon and such other forms of equitable monetary relief;  

E. An award of actual and exemplary damages, as permiƩed by law; 

F. An award of aƩorneys’ fees and costs, as permiƩed by law; 

G. An award of pre- and post-judgment interest, as provided by law; and 

H. Such other and further relief as the Court deems just and equitable.  

RESPECTFULLY SUBMITTED AND DATED this 12th day of December, 2025. 
 

TERRELL MARSHALL LAW GROUP PLLC 

By: /s/ Toby J. Marshall    
Toby J. Marshall, WSBA No. 32726 
Email: tmarshall@terrellmarshall.com 

 
By: /s/ Eric R. Nusser    

Eric R. Nusser, WSBA No. 51513 
Email: enusser@terrellmarshall.com 
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936 North 34th Street, Suite 300 
Seattle, Washington 98103 
Telephone: (206) 816-6603 
Facsimile: (206) 319-5450 
 
Daniel A. RozenblaƩ (pro hac vice forthcoming) 
daniel.rozenblaƩ@edge.law 
Natasha DandavaƟ (pro hac vice forthcoming) 
natasha.dandavaƟ@edge.law 
EDGE, A PROFESSIONAL LAW CORPORATION  
981 Mission Street 20 
San Francisco, CA 94103 
Telephone: (415) 515-4809 
 
AƩorneys for PlainƟff 

 




