
EXHIBIT  

Case 2:22-cv-00685-SSS-MAR     Document 126-1     Filed 10/31/25     Page 1 of 54   Page
ID #:7549



 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Richard Lyon (Cal. Bar No. 229288)
rick@dovel.com 
Simon Franzini (Cal. Bar No. 287631) 
simon@dovel.com 
Jonas B. Jacobson (Cal. Bar No. 269912) 
jonas@dovel.com 
Grace Bennett (Cal. Bar No. 345948) 
grace@dovel.com 
DOVEL & LUNER, LLP  
201 Santa Monica Blvd., Suite 600 
Santa Monica, California 90401 
Telephone: (310) 656-7066 
Facsimile: (310) 656-7069 
 
Kevin Kneupper, Esq. (CA SBN 325413) 
kevin@kneuppercovey.com 
A. Cyclone Covey, Esq. (CA SBN 335957) 
cyclone@kneuppercovey.com 
KNEUPPER & COVEY, PC 
17011 Beach Blvd., Ste. 900 
Huntington Beach, CA 92647-5998 
Tel: (512) 420-8407 
 
 

UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 

 
TRISTAN HURD and KEN DIMICCO, each 
individually and on behalf of all others 
similarly situated, 
 
                              Plaintiffs, 
 
v. 
 
G SKILL INTERNATIONAL ENTERPRISE 
CO., LTD., G.SKILL USA, INC., NEUTECK, 
INC., and RACERSPEED, INC., 
 
                              Defendants. 

Case No. 2:22-cv-00685-SSS-MAR 
 
CLASS ACTION SETTLEMENT 
AGREEMENT 
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CLASS ACTION SETTLEMENT AGREEMENT 

, ,

Plaintiffs Tristan Hurd and Ken DiMicco ), for themselves individually and on behalf of 

the Settlement Class (as defined below), and Defendants G.Skill International Enterprise Co., Ltd., 

G.Skill USA, Inc., Neuteck, Inc., and Racerspeed, Inc. (collectively, G.Skill s . This 

Agreement is intended by the Parties to fully, finally, and forever resolve, discharge, and settle the 

Released Claims (as defined below), upon and subject to the terms and conditions of this Agreement 

and subject to the final approval of the Court. 

RECITALS 

 A. On January 31, 2022, Plaintiff Tristan Hurd filed suit against Defendants in the U.S. 

District Court for the Central District of California, Case No. 2:22-cv-685  

B. On October 26, 2022, Plaintiff Ken Dimicco joined the Action with the First Amended 

Complaint. 

C. Plaintiffs allege that, during the Class Period, Defendants deceptively advertised and 

labeled the speed of their DDR-4 and DDR-5 DRAM (non-laptop) memory products with base 

speeds over 2133 MHz or 4800 MHz, respectively.  Plaintiffs allege violations of consumer 

protection statutes and also bring claims for breach of express warranty.  Plaintiffs seek injunctive 

relief, compensatory damages, and restitution in amounts by which Defendants were allegedly 

unjustly enriched based on its product sales. 

D. Plaintiffs filed their Motion for Class Certification on March 15, 2024, with 

declarations in support thereof from three experts: Kevin Almeroth, Thomas Maronick, and Colin 

Weir.  On April 19, 2024, Defendants filed their opposition to the motion and submitted declarations 

in support thereof from two experts: Willaim Gervasi and Rajiv Vaidyanathan.  Plaintiffs filed their 

reply on May 17, 2024.  The Court requested multiple rounds of additional briefing on class 

certification.  Plaintiff filed its first supplemental brief in support of class certification on September 

19, 2024.  Defendants filed their supplemental brief opposing class certification on September 27, 

2024.  Plaintiff then filed a supplemental reply brief on October 4, 2024.  The Court conducted a 
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hearing and heard oral argument on the motion on November 15, 2024.  After the hearing, the Court 

requested additional briefing.  At the request of the Court, Plaintiff filed another supplemental brief in 

support of class certification on December 2, 2024, and Defendants filed another supplemental brief 

opposing class certification on January 28, 2025.  On March 10, 2025, the Court entered its Order 

 The Court certified 

damages classes for California and New York as well as a multi-state injunction class. 

E. Prior to and throughout the class certification briefing, the Parties exchanged 

substantial discovery, with both sides serving and preparing initial disclosures, requests for 

production, and interrogatories.  The Parties also met extensively in connection with the discovery 

requests.  In July 2023, Plaintiffs took the depositions of  30(b)(6) 

witness, Lily Wu.  In February 2024, Plaintiffs took the depositions of Defendant G. Skill 

 and Huang-Chiung Huang.  In March 2024, 

Defendants took the depositions of Plaintiffs Ken Dimicco and Tristan Hurd.  

F. The Parties engaged in three mediations (with two different mediators) before 

 after the third mediation.  The parties first prepared 

mediation briefs and mediated before Stephanie Chow of Mediated Negotiations on July 21, 2022.  

This mediation did not result in settlement.  The parties then prepared another round of mediation 

briefs and mediated before Shirish Gupta of JAMS on October 7, 2024.  This mediation also did not 

result in a settlement.  After the Court entered its Order on class certification, the Parties agreed to 

participate in another mediation before Shirish Gupta of JAMS.  After submitting another round of 

mediation briefs, the Parties mediated before Mr. Gupta on August 28, 2025.  The Parties did not 

.

 

H. Based on the above-outlined litigation, the current state of the law, the expense, 

burden and time necessary to prosecute the Action through trial and possible appeals, the risks and 

uncertainty of further prosecution of this Action considering the defenses at issue, the sharply 

contested legal and factual issues involved, and the relative benefits to be conferred upon the 

Settlement Class Members pursuant to this Agreement, Plaintiffs and Class Counsel have concluded 
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that a Settlement with Defendants on the terms set forth herein is fair, reasonable, adequate, and in 

the best interests of the Settlement Class in light of all known facts and circumstances. 

I. Defendants expressly deny any liability or wrongdoing of any kind or that Plaintiffs or 

any putative Class Member has been damaged in any amount or at all in connection with the claims 

alleged in the Action, and further contends that, for any purpose other than this Settlement, this 

Action is not appropriate for class treatment.  Defendants do not admit or concede any actual or 

potential fault, wrongdoing, or liability against it in the Action or any other actions.  Defendants 

maintained during the entire pendency of the Action, and continue to maintain, that the challenged 

practices and conduct are not deceptive, misleading, or otherwise unlawful as a matter of law and are 

not susceptible to class treatment.  Even so, Defendants and Defendants  counsel recognize the 

expense and length of continued proceedings necessary to continue the Action through trial and 

through possible appeals.  Defendants also recognize that the expense and time spent pursuing this 

Action has and will further detract from resources that may otherwise be used to run Defendants  

business.  While Defendants deny any wrongdoing or liability arising out of any of the facts or 

conduct alleged in the Action and believes that they have 

Defendants have determined that the Settlement is fair, adequate, and reasonable. 

J. Based on the foregoing, which the Parties expressly incorporate as material terms of 

the Agreement, it is the desire of the Parties to fully, finally, and forever settle, compromise, and 

discharge all disputes and claims that were alleged or could have been alleged in the Action or which 

arise from the same facts and claims alleged in the Action.  Therefore, it is the intention of Plaintiffs 

and the Settlement Class that this Agreement shall constitute a full and complete Settlement and 

release of the Released Claims against Defendants. 

AGREEMENT 

1.  DEFINITIONS 

 As used herein, in addition to any definitions set forth elsewhere in this Agreement, the

following terms shall have the meanings set forth below: 

1.1.  means the case captioned Hurd et al. v. G.Skill International et al., Case No. 

2:22-cv-00685, pending in the United States District Court for the Central District of California. 
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1.2.  or or means this Class Action 

Settlement Agreement. 

1.3. means a Claim Form submitted by a Settlement Class Member 

that: (a) is submitted timely and in accordance with the directions on the Claim Form and the 

provisions of the Settlement Agreement; (b) is fully and truthfully completed by a Settlement Class 

Member with all of the information requested in the Claim Form; (c) is signed by the Settlement 

Class Member, physically or electronically; and (d) is approved by the Settlement Administrator 

pursuant to the provisions of this Agreement. 

1.4.  means the document substantially in the form attached hereto as 

Exhibit A, as approved by the Court.  The Claim Form, to be completed by Settlement Class 

Members who wish to file a claim for a Settlement Payment, shall be available in electronic and 

paper format.  

1.5.  means the date by which all Claim Forms must be postmarked or 

submitted on the Settlement Website, which shall be sixty (60) days after the Notice Date, or on date 

otherwise set by the Court. The Claims Deadline shall be clearly set forth in the order preliminarily 

approving the Settlement, as well as in the Notice and the Claim Form. 

1.6.  means Richard Lyon, Simon Franzini, Jonas Jacobson, and Grace 

Bennett of Dovel & Luner, LLP and Cyclone Covey and Kevin Kneupper of Kneupper Covey, PC.

1.7.  means the time period beginning on January 31, 2018 and ending on 

the date the Court grants Preliminary Approval. 

1.8.  means Plaintiffs Tristan Hurd and Ken Dimicco.   

1.9.  means the United States District Court for the Central District of California, 

the Honorable Sunshine S. Sykes presiding, or any Judge who shall succeed her as the Judge assigned 

to the Action. 

1.10.  s  or G.Skill  means G.Skill International Enterprise Co., Ltd., G.Skill 

USA, Inc., Neuteck, Inc., and Racerspeed, Inc. 

1.11.   means Robert C. Hsu of Lexint Law Group, APLC. 
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1.12.  means, if there are no objections, the date of Final Approval; if there 

are objections, it means the date upon which the last (in time) of the following events occurs: (i) the 

date upon which the time expires for filing or noticing any appeal of the Final Approval Order; (ii) if 

there is an appeal or appeals, the date of completion, in a manner that finally affirms and leaves in 

place the Final Approval Order without any material modification, of all proceedings arising out of 

the appeal(s); or (iii) the date of final dismissal of any such appeal or the final dismissal or resolution 

of any proceeding on certiorari with respect to the Final Approval Order.  The Effective Date is 

further subject to the conditions set forth in Section 9.1.    

1.13.  means the separate, interest-bearing escrow account to be 

established by the Settlement Administrator under terms acceptable to all Parties. The Escrow 

Account will be at an FDIC-

(sub

following types of accounts and/or instruments and no other: (i) demand deposit accounts and/or (ii) 

time deposit accounts and certificates of deposit, (iii) United States Treasury bills; or (iv) other 

similar instruments backed by the full faith and credit of the United States Government. The costs of 

establishing and maintaining the Escrow Account shall be paid from the Settlement Fund.   

1.14.  s 

awarded by the Court to Class Counsel, which will be paid out of the Settlement Fund. 

1.15.  means the hearing before the Court where the Plaintiffs 

will request that the Final Judgment be entered by the Court finally approving the Settlement as fair, 

reasonable and adequate, and approving the Fee Award and any incentive awards to the Class 

Representatives. 

1.16.  or means the final judgment and order 

to be entered by the Court approving the Agreement and dismissing with prejudice the claims of the 

Class Representatives and the Settlement Class after the Final Approval Hearing. 

1.17.  means the notice of this Settlement and Final Approval Hearing, which is to 

be sent to the Settlement Class substantially in the manner set forth in this Agreement and approved 
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by the Court, is consistent with the requirements of Due Process and Rule 23, and which is 

substantially in the form of Exhibits B, C, and D attached hereto. 

1.18.  means the Settlement Fund; plus any interest or investment 

income earned on the Settlement Fund; less any Fee Award, incentive awards to the Class 

Representatives, taxes on interest or investment income, and Settlement Administration Expenses.

1.19.  means the date upon which the Notice set forth in Section 4 is initially 

distributed and administered, which shall be a date no later than thirty (30) days after entry of 

Preliminary Approval unless some other date is set by the Court. 

1.20.  means the date by which a written objection to this 

Settlement Agreement or a request for exclusion submitted by a member of the Settlement Class must 

be postmarked and/or filed with the Court, which shall be designated as sixty (60) days following the 

Notice Date, or such other date as ordered by the Court.   

1.21.  mean Tristan Hurd and Ken DiMicco, the plaintiffs in the Action. 

1.22.  means the order preliminarily approving the Settlement, 

preliminarily certifying a nationwide Settlement Class for settlement purposes, preliminarily 

appointing Class Counsel and the Class Representatives, approving the form and manner of the 

Notice, and scheduling the Final Approval Hearing. 

1.23. means any G.Skill DDR-4 (non-SODIMM/laptop) memory product with 

a rated speed over 2133 megahertz (MHz) or any G.Skill DDR-5 (non-SODIMM/laptop) memory 

product with a rated speed over 4800 megahertz. For purposes of this Agreement, "rated speed" 

includes and encompasses effective speed, data transfer rate, and any other terminology used to 

describe the advertised or specified performance speed of memory products. 

1.24.  means those activities set forth in Sections 2.2 (a)  (c).

1.25. means any and all actual, potential, filed, known or unknown, 

fixed or contingent, claimed or unclaimed, suspected or unsuspected, claims, demands, liabilities, 

rights, causes of action, contracts or agreements, extracontractual claims, damages, punitive, 

exemplary or m /or obligations (including 
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individual or representative, of every nature and description whatsoever, whether based on 

Legal Remedies Act, or on claims of breach 

of express warranty, or on any other federal, state, local, statutory or common law, or on any other 

law, rule, regulation, or theory, that the Releasing Parties had, have, or may hereafter have, in any 

court, tribunal, or other adjudicatory or administrative body of any kind, against the Released Parties, 

or any of them, on the basis of, arising out of, or relating to the claims or facts alleged, or that could 

reasonably have been alleged, in the Action, including, without limitation, any claims regarding the 

Products marketing, marketing materials, packaging, labeling, advertising, distribution, or 

descriptions of any kind or nature (including any website content) 

performance or speeds (i.e., data transfer rates or frequencies), as well as any related facts, 

transactions, events, matters, occurrences, acts, disclosures, statements, representations, omissions, 

failures to act, or other conduct relating to the performance or speeds.  For the avoidance of 

doubt, this release includes, without limitation, any claims that G.Skill directly or indirectly misled or 

otherwise deceived the Releasing Parties with respect to 

, (2) complexities, risks, defects, or reliability, compatibility, or stability issues 

associated with (3) overclocking the Products or running 

the Products above JEDEC standard speeds, or (4) firmware or other adjustments; as well as any 

claims that the Releasing Parties paid a price premium or otherwise incurred economic damages or 

losses associated with any such alleged deception or injury.  This is notwithstanding that Plaintiffs 

and the Settlement Class acknowledge that they may hereafter discover facts in addition to or 

different from those that they now know or believe to be true concerning the subject matter of the 

Action.  

1.26.  means Defendants and their present, former, or future, 

administrators, predecessors, successors, assigns, parents, affiliates, subsidiaries, holding companies, 

investors, divisions, employees, agents, representatives, consultants, independent contractors, 

manufacturers, directors, service providers, vendors, resellers, managing directors, officers, partners, 

principals, members, attorneys, accountants, fiduciaries, financial and other advisors, investment 
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bankers, insurers, reinsurers, employee benefit plans, underwriters, shareholders, lenders, auditors, 

investment advisors, and any other representatives of any of these persons and entities, but only in 

their capacity as such.   

1.27.  means Plaintiffs and other Settlement Class Members and (to the 

extent they were acting under the authority of, or on behalf of Plaintiffs and other Settlement Class 

Members) their respective past, present, and future heirs, beneficiaries, conservators, executors,

estates, administrators, assigns, agents, consultants, independent contractors, insurers, attorneys,

accountants, financial and other advisors, investment bankers, underwriters, lenders, and any other 

representatives of any of these persons and entities.  Settlement Class Members who properly execute 

a timely request to be excluded from this Settlement are not Releasing Parties.  

1.28. means the expenses incurred by the 

Settlement Administrator in providing Notice, hosting the Settlement Website, processing Claim 

Forms, responding to inquiries from members of the Settlement Class, distributing Settlement 

Payments for Approved Claims, related tax expenses, fees of the escrow agent, and related services.  

The Settlement Administrator  Settlement Administration, including all fraud-

protection measures, is $295,000 and will be paid from the Settlement Fund.    

1.29.  means Angeion Group, subject to Court approval, who 

shall oversee the distribution of Notice, as well as the processing and payment of Approved Claims to 

the Settlement Class as set forth in this Agreement. 

1.30. means all individuals in the United States who purchased one or 

more Products from January 31, 2018 to the date the Court grants Preliminary Approval.  Excluded 

from the Settlement Class are (1) any Judge or Magistrate presiding over this action and members of 

their families, (2) the defendants, defendants  subsidiaries, parent companies, successors, 

predecessors, and any entity in which the defendants or its parents have a controlling interest and 

their current or former officers, directors, and employees, (3) counsel of record (and their respective 

law firms) for the Parties; (4) persons who properly execute and file a timely request for exclusion 

from the class, and (5) the legal representatives, successors or assigns of any such excluded persons. 
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1.31.  means any person who falls within the definition of the 

Settlement Class and who does not submit a valid request for exclusion from the Settlement Class.

1.32.  means the non-reversionary cash fund that shall be established by 

Defendants in the total amount of two million four hundred thousand dollars ($2,400,000.00), to be 

deposited by Defendants into the Escrow Account pursuant to Section 2, plus all interest earned 

thereon.  From the Settlement Fund, the Settlement Administrator shall pay all Approved Claims 

made by Settlement Class Members, Settlement Administration Expenses, including the cost of 

establishing and maintaining the Escrow Account, any incentive awards to the Class Representatives, 

taxes, and any Fee Award to Class Counsel.  The Settlement Fund shall be kept in the Escrow 

Account with permissions granted to the Settlement Administrator to access said funds until such 

time as the above-listed payments are made.  The Settlement Administrator shall be responsible for 

all tax filings with respect to any earnings on the amounts in the Settlement Fund and the payment of 

all taxes that may be due on such earnings.  The Settlement Fund represents the total extent of 

Defendants  monetary obligation under this Agreement. 

1.33.   means the payment(s) from the Net Settlement Fund to be 

made to Settlement Class Members with Approved Claims. 

1.34.  means the website to be created, launched, and maintained by 

the Settlement Administrator which shall allow for the electronic submission of Claim Forms and 

shall provide access to relevant case documents including the Notice, information about the 

submission of Claim Forms, and other relevant documents.  The Settlement Website shall also advise 

the Settlement Class of the total value of the Settlement Fund.  The Settlement Website shall remain 

accessible until thirty (30) days after the Effective Date or termination of this Settlement Agreement. 

1.35.  means claims that could have been raised in the Action and that 

any or all of the Releasing Parties do not know or suspect to exist, which, if known by him or her, 

might affect his or her agreement to release the Released Parties or the Released Claims or might 

affect his or her decision to agree, object, or not object to the Settlement, or to seek exclusion from 

the Settlement Class.  Upon the Effective Date, the Releasing Parties shall be deemed to have, and 

Case 2:22-cv-00685-SSS-MAR     Document 126-1     Filed 10/31/25     Page 11 of 54   Page
ID #:7559



 

Class Action Settlement Agreement 10 Case No. 2:22-cv-00685-SSS-MAR

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

shall have, expressly waived and relinquished, to the fullest extent permitted by law, the provisions, 

rights and benefits of § 1542 of the California Civil Code, which provides as follows: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE CREDITOR OR 

RELEASING PARTY DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER 

FAVOR AT THE TIME OF EXECUTING THE RELEASE AND THAT, IF KNOWN BY 

HIM OR HER, WOULD HAVE MATERIALLY AFFECTED HIS OR HER SETTLEMENT 

WITH THE DEBTOR OR RELEASED PARTY. 

Upon the Effective Date, the Releasing Parties also shall be deemed to have, and shall have, 

waived any and all provisions, rights, and benefits conferred by any law of any state or territory of 

the United States, or principle of common law, or the law of any jurisdiction outside of the United 

States, which is similar, comparable, or equivalent to § 1542 of the California Civil Code.  The 

Releasing Parties acknowledge that they may discover facts in addition to or different from those that 

they now know or believe to be true with respect to the subject matter of this release, but that it is 

their intention to finally and forever settle and release the Released Claims, notwithstanding any 

Unknown Claims they may have, as that term is defined in this Paragraph.  Further, Class 

Representatives and the Settlement Class agree that this waiver is an essential and material term of 

the Settlement Agreement, and that without such waiver, Defendants would not have accepted or 

agreed to the Settlement Agreement. 

2. SETTLEMENT RELIEF 

2.1 Monetary Compensation. 

(a) Within fourteen (14) days after Preliminary Approval, Defendants shall pay or cause 

to be paid into the Escrow Account two million four hundred thousand dollars ($2,400,000.00)

.  Each of the 

Settlement Payment shall be set forth in a separate agreement among Defendants. 

(b) Settlement Class Members shall have until the Claims Deadline to submit an 

Approved Claim for up to five (5) qualifying purchases of a Product per household without proof of 

purchase.  Settlement Class Members seeking to file a claim for more than five (5) qualifying 

purchases per household will be required to provide the Claims Administrator with reasonable proof 
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of purchase.  Each Settlement Class Member with an Approved Claim shall be entitled to a pro rata 

portion of the Net Settlement Fund based on the number of Products they purchased. 

(c) Within forty-five (45) days after the Effective Date, or such other date as the Court 

may set, the Settlement Administrator shall pay from the Settlement Fund all Approved Claims via 

electronic payment or check, at the Clas . 

(d) All cash payments issued to Settlement Class Members via physical check will state 

on the face of the check that it will expire and become null and void unless cashed within one 

hundred eighty (180) days after the date of issuance.  To the extent that a check issued to a Settlement 

Class Member is not cashed within one hundred eighty (180) days after the date of issuance, such 

funds shall be directed to Khan Academy or such other cy pres recipient approved by the Court 

whose work is closely related to the issues raised by this litigation and/or furthers the objectives of 

this Settlement Agreement, and to whom neither the Parties nor their counsel are affiliated.  The 

Parties agree that Khan Academy is an appropriate cy pres recipient.  Neither the Parties nor their 

counsel are affiliated with Khan Academy. 

(e) Under no circumstances will any amount of the Settlement Fund revert to Defendants 

unless the Settlement is terminated in accordance with Section 7.  

2.2 Prospective Measures.  To the extent they have not already done so, Defendants shall 

undertake commercially reasonable efforts to implement the following changes within ninety (90) 

days of :   

(a) Packaging:  On the packaging of Products that include a rated speed on the front, 

G.Skill will implement the following changes: 

i. If the packaging lists a rated speed, t

with an asterisk DDR4-3200,  the speed 

DDR4-   

ii. A footer on the front of the packaging will include the following text corresponding to 

the asterisk: BIOS adjustments. Maximum speed and 
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 (b) Website:  On its website (www.gskill.com), if G.Skill lists the rated speed on the 

product page for a Product, G.Skill will list that rated speed as  and will include the 

same note appearing on the packaging: Requires overclocking/BIOS adjustments. Maximum speed 

and performance depend on system components, including motherboard and CPU  

(c) Content provided to resellers:  In product specifications that G.Skill provides to 

resellers, if G.Skill lists the rated speed for a Product in the product specifications, G.Skill will list the 

rated speed for each Product as  and will include the same note appearing on the 

BIOS adjustments. Maximum speed and performance depend on 

system components, including motherboard and CPU  

(d) G.Skill shall have sole discretion regarding the implementation and manner of 

implementation of the changes described in this Section 2.2, provided the additional disclosures are 

reasonably legible to consumers.  G.Skill shall be allowed to sell through its existing inventory of 

Products and packaging materials, and the changes described in this Section 2.2 will apply only to 

Products as to which manufacturing is completed on or after the Implementation Date.  G.Skill has no 

obligation under this Settlement Agreement to refrain from selling any Products completed prior to 

the Implementation Date, to recall, update, or destroy any Products, or to otherwise remove existing 

Products from the distribution chain, including with respect to Products previously sold to third-party 

resellers.  G.Skill does not know when resellers will sell through their inventory or offer Products 

with revised labeling.  This Settlement Agreement creates no obligation on part to continue 

to offer any Products for sale or resale.  Except as expressly set forth in this Section 2.2, G.Skill is not 

required to make any other changes with respect to the Products or its business.   

(e) If, after the Implementation Date, G.Skill seeks to modify or remove the disclosures 

described in this Section 2.2 for any of the Products, in a manner that materially alters the substance, 

scope, or effect of such disclosures, G.Skill will notify Plaintiffs, through Class Counsel, of the 

proposed change.  Minor changes that do not materially alter the disclosures, including but not 

limited to formatting adjustments, typographical corrections, updates to reflect current product names 

or model numbers, translation into additional languages, or repositioning of disclosure text for 

improved visibility, shall not require notice or approval under this provision. Plaintiffs will have 
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thirty (30) days from the date of notice to approve or disapprove any material change, and consent 

shall not be unreasonably withheld.  If G.Skill and Plaintiffs cannot agree on whether the proposed 

change should be allowed, the Parties agree to submit that dispute, and only that dispute, to binding 

arbitration with JAMS, under the JAMS Comprehensive Arbitration Rules & Procedures.  G.Skill 

 

3. RELEASES  

 3.1 The obligations incurred pursuant to this Settlement Agreement shall be a full and 

final disposition of the Action and any and all Released Claims, as against all Released Parties.

3.2.  Upon the Effective Date, the Releasing Parties, and each of them, shall be deemed to 

have, and by operation of the Final Judgment shall have, fully, finally, and forever released, 

relinquished, and discharged all Released Claims against the Released Parties, and each of them. The 

Releasing Parties will be deemed to have agreed and covenanted not to sue any of Released Parties 

with respect to any of the Released Claims, or otherwise to assist others in doing so, and agree to be 

forever barred from doing so, in any court of law or equity, or any other forum. 

3.3.  Upon the Effective Date, the Released Parties, and each of them, further shall by 

operation of the Final Judgment have fully, finally, and forever released, relinquished, and discharged 

all claims against Plaintiffs, the Settlement Class, and Class Counsel that arise out of or relate to the 

commencement, prosecution, settlement, or resolution of the Action, except for claims to enforce the 

terms of the Settlement. 

4. NOTICE 

4.1. To effectuate the Notice Plan, within fourteen (14) days of the execution of this 

Settlement Agreement: 

(a) To the extent reasonably available or known to it, Defendants shall provide the Settlement 

Administrator with names, email addresses, and mailing addresses (if available) for Settlement Class 

Members who purchased one or more Products. Defendants shall take reasonable steps to ascertain 

these individuals through information readily available to it. Plaintiffs recognize that all Product sales 
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were made by or through third-party retailers and thus the number of Settlement Class Members 

known to Defendants will be small.     

(b) The Settlement Administrator will use the information obtained through Section 4.1(a) to 

, which will not be shared with the Class Representatives or Class Counsel.  

The Settlement Administrator shall keep the Class List and all personal information obtained 

therefrom, including the identity, mailing and e-mail addresses of all persons, strictly confidential.  

The Class List may not be used by the Settlement Administrator for any purpose other than advising 

specific individual Settlement Class Members of their rights, distributing Settlement Payments, and 

otherwise effectuating the terms of the Settlement Agreement or the duties arising thereunder, 

including the provision of Notice of the Settlement. 

(c) The Parties and the Settlement Administrator are familiar with the Procedural Guidance 

for Class Action Settlements, and are taking measures to ensure compliance with the guidance. 

 4.2. Notice Plan.  The Notice Plan shall consist of the following: 

(a)  Direct Notice via Email and/or U.S. Mail.  No later than the Notice Date, the 

Settlement Administrator shall send Notice via email substantially in the form attached as Exhibit B, 

along with an electronic link to the Claim Form, to all Settlement Class Members for whom a valid

email address is available in the Class List.  In the event transmission of email notice results in any 

- (i) correct any issues that may 

- -send the email notice, and 

if still undeliverable (ii) send Notice substantially in the form attached as Exhibit C via First Class 

U.S. Mail, provided an associated U.S. Mail address is contained in the Class List.  

(b) Update Addresses.  Prior to mailing any Notice, the Settlement Administrator will 

update the U.S. mail addresses of persons on the Class List using the National Change of Address 

database and other available resources deemed suitable by the Settlement Administrator.  The 

Settlement Administrator shall take all reasonable steps to obtain the correct address of any 

Settlement Class Members for whom Notice is returned by the U.S. Postal Service as undeliverable 

and shall attempt re-mailings.   

(c)   Settlement Website.  Within thirty (30) days after Preliminary Approval, Notice shall 
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be provided on a website at GSkillDRAMSettlement.com, which shall be administered and 

maintained by the Settlement Administrator and shall include the ability to file Claim Forms online.  

The Notice provided on the Settlement Website shall be substantially in the form of Exhibit D hereto, 

and will provide information about the Settlement, including instructions on how to opt out of or 

object to the Settlement if a Class Member so chooses.  The Settlement Website shall also advise the 

Settlement Class of the total value of the Settlement Fund.   

(e) Media and digital Publication Notice.  The Settlement Administrator will oversee and 

administer a comprehensive Internet notice program, consisting of social media notice, video 

advertising, and a paid search campaign.  The program will, among other things, utilize Internet 

banner ads, which will appear on websites likely to be visited by Settlement Class Members.  These 

ads will run for one month and will contain active hyperlinks to the Settlement Website.  The final 

banner ads, the banner ad program, and all materials to be used in the Internet notice program shall be 

subject to the final approval of Defendants and Class Counsel, approval not to be unreasonably 

withheld.  The Settlement Administrator will also provide notice in the California regional edition of 

USA Today for four consecutive weeks. 

(f) CAFA Notice.  Pursuant to 28 U.S.C. § 1715, not later than ten (10) days after the 

Agreement is filed with the Court, the Settlement Administrator shall cause to be served upon the 

Attorney General of the United States and all appropriate State officials notice of the proposed 

settlement as required by law.   

4.3.  The Notice shall advise the Settlement Class of their rights under the Settlement, 

including the right to be excluded from or object to the Settlement or its terms.  The Notice shall 

specify that any objection to the Settlement Agreement, and any papers submitted in support of said 

objection, shall be considered by the Court at the Final Approval Hearing only if, on or before the 

Objection/Exclusion Deadline approved by the Court and specified in the Notice, the Class Member 

making the objection files notice of an intention to do so and at the same time files copies of such 

papers he or she proposes to be submitted at the Final Approval Hearing.  An unrepresented Class 

Member may submit such papers to the Clerk of the Court or, if registered for electronic filing,

 A Class Member represented by counsel must timely file any 
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4.4.  Right to Object or Comment.  Any Settlement Class Member who intends to object 

to this Settlement must present the objection in writing, which must be personally signed by the 

objector and must include: (1) the full name, address and telephone number of the Settlement Class 

Member; (2) a written statement of all grounds for the objection accompanied by legal support for the 

objection (if any); (3) any papers, briefs or other documents upon which the objection is based; (4) a 

list of all persons who will be called to testify in support of the objection (if any); (5) a statement of 

whether the Settlement Class Member intends to appear at the Final Approval Hearing; (6) proof of 

membership in the Settlement Class, or a signed statement attesting, under penalty of perjury, that 

they were a United States resident who purchased one or more Products from Defendants during the 

Class Period; (7) a list of all objections filed by the objector and his or her counsel to class action 

settlements in the last three years; and (8) the signature of the Settlement Class Member and her or 

his counsel, if any.  All written objections and supporting papers must be mailed or delivered to the 

Settlement Administrator no later than the Objection/Exclusion Deadline.  The Settlement 

Counsel within five (5) calendar days, and Class Counsel will file them with the Court. The postmark 

will be the exclusive means used to determine whether the objection or notice to appear has been 

timely submitted.  The Class Representatives, Class Counsel, and/or Defendants may file responses 

to any timely written objections no later than seven (7) days prior to the Final Approval Hearing.

Any Settlement Class Member who fails to timely file or submit a written objection with the Court 

and notice of his or her intent to appear at the Final Approval Hearing in accordance with the terms of 

this Section and as detailed in the Notice, shall not be permitted to object to this Settlement 

Agreement or appear at the Final Approval Hearing, shall be foreclosed from seeking any review of 

this Settlement by appeal or other means, and shall be deemed to have waived his or her objections 

and be forever barred from making any such objections in the Action or any other action or 

proceeding.   

4.5.  Right to Request Exclusion.  Any Settlement Class Member may request to be 

excluded from the Settlement Class by sending a written request that is received on or before the 
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Objection/Exclusion Deadline approved by the Court and specified in the Notice.  To exercise the 

right to be excluded, a person in the Settlement Class must timely send a written request for exclusion 

Hurd

et al. v. G.Skill International et al., No. 2:22-cv-00685 (C.D. Cal.

reasonably identifiable fashion, (iii) identifies the specific DRAM purchased (by SKU number or by 

identifying the product line, GB, MHz speed, and number of modules in the product) while residing 

in the United States

and email address, (v) is physically signed by the individual seeking exclusion, and (vi) contains a 

Mass, class, or group exclusions will not be permitted or recognized.  The Settlement Administrator 

shall create an online exclusion form to receive exclusion requests electronically, provided they meet 

the listed criteria of this paragraph.  A request for exclusion that does not include all of the foregoing 

information, that is sent to an address other than that designated in the Notice, or that is not received 

within the time specified shall be invalid, and the individual serving such a request shall be deemed 

to remain a Settlement Class Member and shall be bound as a Settlement Class Member by this 

Settlement Agreement, if approved by the Court.  Any person who timely and properly elects to 

request exclusion from the Settlement Class shall not (i) be bound by any orders or Final Judgment 

entered in the Action, (ii) be entitled to relief under this Agreement, (iii) gain any rights by virtue of 

this Agreement, or (iv) be entitled to object to any aspect of this Agreement. No person may request 

to be excluded from the Settlement -out, meaning, inter alia, 

that each individual who seeks to opt out must send an individual, separate request to the Settlement 

Administrator that complies with all requirements of this paragraph.   

5. CLAIMS PROCESS AND SETTLEMENT ADMINISTRATION 

5.1.  The Settlement Administrator shall, under the supervision of the Court, administer the 

relief provided by this Settlement Agreement by processing Claim Forms in a rational, responsive, 

cost effective, and timely manner.  The Settlement Administrator shall maintain reasonably detailed 

records of its activities under this Agreement.  The Settlement Administrator shall maintain all such 

records as are required by applicable law in accordance with its normal business practices and such 
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records will be made available to Class Counsel and Defendants  Counsel upon request, subject to 

appropriate confidentiality restrictions.  The Settlement Administrator shall also provide reports and 

other information to the Court as the Court may require.  The Settlement Administrator shall provide 

Class Counsel and Defendants  Counsel with information concerning Notice, administration, and 

implementation of the Settlement Agreement.  Should the Court request, the Parties shall submit a 

timely report to the Court summarizing the work performed by the Settlement Administrator, 

including a post-distribution accounting of all amounts from the Settlement Fund paid to Settlement 

Class Members, the number and value of checks not cashed, and the amount distributed to any cy 

pres recipient.  Without limiting the foregoing, the Settlement Administrator shall: 

(a)  Receive objections and requests to be excluded from the Settlement Class and 

promptly, within five (5) calendar days, provide Class Counsel and Defendants  Counsel copies 

thereof.  If the Settlement Administrator receives any exclusion requests after the 

Objection/Exclusion Deadline, the Settlement Administrator shall promptly provide copies thereof to 

Class Counsel and Defendant  Counsel; 

(b)  Provide weekly reports to Class Counsel and Defendant  Counsel regarding the 

number of Claim Forms received, the number of qualifying purchases associated with the Claim 

Forms received, the categorization and description of Claim Forms rejected, in whole or in part, by 

the Settlement Administrator, the number of objections and requests for exclusion received; and

(c)  Make available for inspection by Class Counsel and Defendant  Counsel the Claim 

Forms received by the Settlement Administrator at any time upon reasonable notice. 

5.2.  The Settlement Administrator shall distribute Settlement Payments according to the 

provisions enumerated in Section 2.1.   

5.3.  The Settlement Administrator is aware of recent increases in fraudulent claims against 

settlement funds and shall be obliged to employ reasonable procedures to screen claims for abuse or 

fraud and deny Claim Forms where there is evidence of abuse or fraud.  The Settlement 

Administrator shall determine whether a Claim Form submitted by a Settlement Class Member is an 

Approved Claim and shall reject Claim Forms that fail to (a) comply with the instructions on the 

Claim Form or the terms of this Agreement, or (b) provide full and complete information as requested 
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on the Claim Form.  In the event a person submits a timely Claim Form by the Claims Deadline but 

the Claim Form is not otherwise complete, then the Settlement Administrator shall give such person 

reasonable opportunity to provide any requested missing information, which information must be 

received by the Settlement Administrator no later than twenty-one (21) days after the Claims 

Deadline.  In the event the Settlement Administrator receives such information more than twenty-one 

(21) days after the Claims Deadline, then any such claim shall be denied.  The Settlement 

Administrator may contact any person who has submitted a Claim Form to obtain additional 

information necessary to verify the Claim Form.   

5.4 Claims must be completed, signed, and submitted by the Settlement Class Member.  

Except for claims submitted by an authorized individual on behalf of a Settlement Class Member that 

is a minor, an incapacitated person, a deceased individual, or those expressly permitted by the terms 

of this Agreement, claims submitted by a person other than a Settlement Class Member will be 

rejected without opportunity to provide additional information or challenge the Settlement 

Administrator's determination. 

5.5  In the exercise of its duties outlined in this Agreement, the Settlement Administrator 

shall have the right to reasonably request additional information from the Parties or any individual 

submitting a Claim Form. 

6. PRELIMINARY APPROVAL ORDER AND FINAL APPROVAL ORDER 

6.1.  Promptly after execution of this Agreement, Class Counsel shall submit this 

Agreement together with its Exhibits to the Court and shall move the Court for Preliminary Approval 

of the settlement set forth in this Agreement; and entry of a Preliminary Approval Order, which order 

shall set a Final Approval Hearing date and approve the Notice and Claim Form for dissemination 

substantially in the form of Exhibits A, B, C, and D hereto, and shall include, among other 

provisions, a request that the Court: 

(a) Appoint Plaintiffs Tristan Hurd and Ken Dimicco as Class Representatives of the 

Settlement Class for settlement purposes only; 

(b) Appoint Class Counsel to represent the Settlement Class for settlement purposes; 

(c) Certify a nationwide Settlement Class under Fed. R. Civ. P. 23 for settlement purposes 
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only; 

(d) Preliminarily approve this Agreement for purposes of disseminating Notice to the 

Settlement Class; 

(e) Approve the form and contents of the Notice and the method of its dissemination to 

the Settlement Class; 

(f) Approve the deadlines for Settlement Administration set forth in this Agreement; and   

(g) Schedule a Final Approval Hearing to review comments and/or objections regarding 

the Settlement; to consider its fairness, reasonableness, and adequacy; to consider the application for 

any Fee Award and incentive awards to the Class Representatives; and to consider whether the Court 

shall issue a Final Judgment approving this Agreement and dismissing the Action with prejudice.  

6.2.  Final Approval Order.  After Notice is given, and no earlier than twenty-one (21)

days following the Claims Deadline, or as otherwise ordered by the Court, Class Counsel shall move 

the Court for final approval and entry of a Final Judgment. The motion shall include, among other 

provisions, a request that the Court: 

(a) approve the Settlement Agreement and the proposed settlement as fair, reasonable, and 

adequate as to, and in the best interests of, the Settlement Class Members; direct the Parties and their 

counsel to implement and consummate the Settlement Agreement according to its terms and 

provisions; and declare the Settlement Agreement to be binding on, and have res judicata and 

preclusive effect in all pending and future lawsuits or other proceedings maintained by or on behalf 

of Plaintiffs and the Releasing Parties with respect to the Released Claims; 

(b) find that the Notice implemented pursuant to the Agreement (i) constitutes the best 

practicable notice under the circumstances; (ii) constitutes notice that is reasonably calculated, under 

the circumstances, to apprise Settlement Class Members of the pendency of the Action, their right to 

object to the Settlement or exclude themselves from the Settlement Class, and to appear at the Final 

Approval Hearing; (iii) is reasonable and constitutes due, adequate, and sufficient notice to all 

persons entitled to receive notice; and (iv) meets all applicable requirements of the Federal Rules of 

Civil Procedure, the Due Process Clause of the United States Constitution, and the rules of the Court;

(c) find that the Class Representatives and Class Counsel adequately represent the 
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Settlement Class for purposes of entering into and implementing the Settlement Agreement; 

(d) dismiss the Action (including all individual claims and class claims presented thereby) 

on the merits and with prejudice, without fees or costs to any party except as provided in the 

Settlement Agreement; 

(e) incorporate the Releases set forth above, make the Releases effective as of the 

Effective Date, and forever discharge the Released Parties from the Released Claims as set forth 

herein; 

(f) permanently bar and enjoin all Settlement Class Members who have not properly 

sought exclusion from the Settlement Class from filing, commencing, prosecuting, intervening in, or 

participating (as class members or otherwise) in, any lawsuit or other action in any jurisdiction or 

forum based on the Released Claims; and 

(g) without affecting the finality of the Final Judgment for purposes of appeal, retain 

jurisdiction as to all matters relating to administration, consummation, enforcement, and 

interpretation of the Settlement Agreement and the Final Judgment, and for any other necessary 

purpose. 

6.3. The Parties shall, in good faith, cooperate, assist and undertake all reasonable actions 

and steps in order to accomplish these required events on the schedule set by the Court, subject to the 

terms of this Settlement Agreement. 

7. TERMINATION OF SETTLEMENT 

7.1. Defendants shall have the right and sole discretion, but not the obligation, to terminate 

the Settlement Agreement if more than 500 members of the Settlement Class validly exclude 

themselves from the Settlement.  Notification of intent to terminate the Settlement Agreement must 

be provided within ten (10) days from the date that the Settlement Administrator provides a list of 

exclusions following expiration of the opt out deadline.  If this Settlement Agreement is terminated, it 

will be deemed null and void ab initio. 

7.2.  Subject to Sections 9.1-9.3 below, the Parties to this Settlement Agreement shall 

additionally have the right to terminate this Agreement by providing a Termination Notice to all other 

Parties hereto within twenty-one (21) 
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Approval 

Order or Final Judgment in the Action; (iii) or the date upon which the Final Judgment is modified or 

reversed in any material respect by the Court of Appeals or the Supreme Court. 

8. 

REIMBURSEMENT OF EXPENSES 

8.1. The Fee Award.  Pursuant to Fed. R. Civ. P. 23(h), Class Counsel intend to request an 

the Court as the Fee Award.  Class Counsel will make this request in the form of a motion to be filed 

fourteen (14) days before the Objection/Exclusion Deadline.  Without the Parties having discussed 

point in their negotiations, and with no consideration 

given or received, Class Counsel will limit its petition for one-third 

(1/3) of the Settlement Fund, plus reimbursement of reasonable expenses.  Court approval of the Fee 

Award is not a condition of the Settlement.  Payment of any Fee Award shall be made from the 

Settlement Fund, and should Class Counsel seek or be awarded less than this amount, the difference 

in the amount sought and/or the amount ultimately awarded pursuant to this paragraph shall remain in 

the Settlement Fund for distribution to eligible Settlement Class Members.  

8.2. The Fee Award shall be payable from the Settlement Fund within fourteen (14) days 

after the Effective Date.  Payment of the Fee Award shall be made by wire transfer to Class Counsel 

in accordance with wire instructions to be provided to the Escrow Account agent, after completion of 

necessary forms, including but not limited to W-9 forms.  Under no circumstances will Defendants be 

liable for any additional fees or expenses to the Class Representatives, Class Counsel, or any 

Settlement Class Members in connection with the Action or the Released Claims.  Additionally, 

Defendants and Defendants  Counsel shall in no event have any liability in connection with the 

allocation of the Fee Award between and among Class Counsel or other attorneys, or between and 

among Class Counsel and the Settlement Administrator or any other party.   

8.3. Incentive Awards.  Class Counsel intend to file a motion for Court approval of 

incentive awards to the Class Representatives, to be paid from the Settlement Fund, in addition to any 

funds the Class Representatives stand to otherwise receive from the Settlement as Settlement Class 
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Members with Approved Claims.  With no consideration having been given or received for these 

limitations, Tristan Hurd and Ken Dimicco will each seek incentive awards of no more than five 

thousand dollars ($5,000).  The incentive awards are not a measure of damages, restitution, or injury, 

behalf of Settlement Class Members.  Any awards shall be paid by the Settlement Administrator from 

the Escrow Account (in the form of checks to the Class Representatives that are sent care of Class 

Counsel) within fourteen (14) days after the Effective Date.  Court approval of the incentive awards, 

or their amount, will not be a condition of the Settlement.  Should Class Counsel seek or the Class 

Representatives be awarded less than this amount, the difference in the amount sought and/or the 

amount ultimately awarded pursuant to this paragraph shall remain in the Settlement Fund for 

distribution to eligible Settlement Class Members. 

9. CONDITIONS OF SETTLEMENT, EFFECT OF DISAPPROVAL, CANCELLATION, 

OR TERMINATION 

9.1. Consistent with Section 1.12, the Effective Date shall not occur unless and until each 

of the following events occurs and shall be the date upon which the last (in time) of the following 

events occurs: 

(a) The Parties have executed this Agreement;  

(b) The Court has granted Preliminary Approval;  

(c) The Court has entered an order finally approving the Agreement, following Notice to the 

Settlement Class and a Final Approval Hearing, as provided in the Federal Rules of Civil Procedure, 

and has entered the Final Judgment, or a judgment consistent with this Agreement in all material 

respects, and such Final Judgment or other judgment consistent with this Agreement in all material 

respects has become final and non-appealable; and 

(d) Defendants have fully funded the Settlement Fund.  

9.2. If some or all of the conditions specified in Section 9.1 are not met, or in the event that 

this Agreement is not approved by the Court, or the settlement set forth in this Agreement is 

terminated or fails to become effective in accordance with its terms, then this Settlement Agreement 

shall be canceled and terminated subject to Section 7 unless Class Counsel and Defendants  Counsel 
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mutually agree in writing to proceed with this Agreement.  If any Party is in material breach of the 

terms hereof, any other Party, provided that it is in substantial compliance with the terms of this 

Agreement, may terminate this Agreement on notice to all of the Parties.  Notwithstanding anything 

Class Counsel and/or incentive awards to the Class Representatives set forth in Section 8 above shall 

not prevent the Agreement from becoming effective and Settlement Payments from being distributed, 

nor shall it be grounds for termination. 

9.3. If this Settlement Agreement is terminated or fails to become effective for the reasons 

set forth above, the Parties shall be restored to their respective positions as of the date of the signing 

of this Agreement.  In such event, any Final Judgment or other order entered by the Court in 

accordance with the terms of this Agreement shall be treated as vacated, nunc pro tunc, the 

Settlement Class will be deemed vacated, and the Parties shall be returned to the status quo ante as if 

this Settlement Agreement had never been entered into. 

9.4. In the event the Settlement is terminated or fails to become effective for any reason, 

the Settlement Fund, together with any earnings thereon, less any taxes paid or due, less Settlement 

Administration Expenses or costs of Notice actually incurred and paid or payable from the Settlement 

Fund to the Settlement Administrator, shall be returned to Defendants within thirty (30) days after 

written notification of such event in accordance with instructions provided by Defendant  Counsel to 

Class Counsel and the Settlement Administrator.  At the request of Defendant  Counsel, the 

Settlement Administrator or its designees shall apply for any tax refund owed on the amounts in the 

Settlement Fund and pay the proceeds, after any deduction of any fees or expenses incurred in 

connection with such application(s), of such refund to Defendants or as otherwise directed. 

10.  MISCELLANEOUS PROVISIONS 

 10.1. The Parties agree to cooperate to the extent reasonably necessary to effectuate 

and implement all terms and conditions of this Agreement and to execute all such other 

documentation as may be reasonably required to obtain final approval of the Agreement. 

 10.2. The Parties intend this Settlement Agreement to be a final and complete 

resolution of all disputes between them with respect to the Released Claims by the Class 
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Representatives, the Settlement Class Members, and each or any of them, on the one hand, against 

the Released Parties, and each or any of the Released Parties, on the other hand.  Accordingly, the 

Parties agree not to assert in any forum that the Action was brought by Plaintiffs or defended by 

Defendants in bad faith or without a reasonable basis. 

 10.3. Each Party executing this Agreement warrants (a) that he, she, or it has all 

requisite power and authority to execute, deliver, and perform this Settlement Agreement and to 

consummate the transactions contemplated herein, (b) that the execution, delivery and performance 

of this Settlement Agreement and the consummation by it of the actions contemplated herein have 

been duly authorized by all necessary corporate action on the part of each Party, and (c) that this 

Settlement Agreement has been duly and validly executed and delivered by each Party and 

constitutes its legal, valid, and binding obligation.  Each Party executing this Agreement further 

warrants that he, she, or it has the full authority to do so and has the authority to take appropriate 

action required or permitted to be taken pursuant to the Settlement Agreement to effectuate its terms.

10.4.  The Parties have relied upon the advice and representation of counsel, selected by 

them, concerning the claims hereby released.  The Parties have read and understand fully this 

Settlement Agreement and have been fully advised as to the legal effect hereof by counsel of their 

own selection and intend to be legally bound by the same. 

10.5.  Whether or not the Effective Date occurs or the Settlement Agreement is terminated, 

neither this Agreement nor the settlement contained herein, nor any act performed or document 

executed pursuant to or in furtherance of this Agreement or the Settlement: 

(a)  is, may be deemed, or shall be used, offered or received against the Released Parties, 

or each or any of them, as an admission, concession or evidence of, the validity of any Released 

Claims, the truth of any fact alleged by Plaintiffs, the deficiency of any defense that has been or could 

have been asserted in the Action, the violation of any law, the reasonableness of the settlement 

amount or the Fee Award, or of any alleged wrongdoing, liability, negligence, or fault of the 

Released Parties, or any of them; 

(b)  is, may be deemed, or shall be used, offered or received against Defendants as an 

admission, concession or evidence of any fault, misrepresentation or omission with respect to any 

Case 2:22-cv-00685-SSS-MAR     Document 126-1     Filed 10/31/25     Page 27 of 54   Page
ID #:7575



 

Class Action Settlement Agreement 26 Case No. 2:22-cv-00685-SSS-MAR

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

conduct, statement or written document approved or made by the Released Parties, or any of them;

(c)  is, may be deemed, or shall be used, offered or received against the Released Parties, 

or each or any of them, as an admission or concession with respect to any liability, negligence, fault 

or wrongdoing as against any Released Parties, in any civil, criminal or administrative proceeding in 

any court, administrative agency or other tribunal.  However, the Settlement, this Agreement, and any 

acts performed and/or documents executed in furtherance of or pursuant to this Agreement may be 

used in any proceedings as may be necessary to effectuate the provisions of this Agreement.  Further, 

if this Settlement Agreement is approved by the Court, any Party or any of the Released Parties may 

file this Agreement and/or the Final Judgment in any action that may be brought against such Party or 

Parties in order to support a defense or counterclaim based on principles of res judicata, collateral 

estoppel, release, good faith settlement, judgment bar or reduction, or any other theory of claim 

preclusion or issue preclusion or similar defense or counterclaim; 

(d)  is, may be deemed, or shall be construed against Plaintiffs, the Settlement Class, the 

Releasing Parties, or each or any of them, or against the Released Parties, or each or any of them, as 

an admission or concession that the consideration to be given hereunder represents an amount equal 

to, less than or greater than that amount that could have or would have been recovered after trial; and

(e)  is, may be deemed, or shall be construed as or received in evidence as an admission or 

concession against Plaintiffs, the Settlement Class, the Releasing Parties, or each and any of them, or 

against the Released Parties, or each or any of them, that any of 

merit or that damages recoverable in the Action would have exceeded or would have been less than 

any particular amount. 

10.6.  The Parties acknowledge and agree that no opinion concerning the tax consequences 

of the proposed Settlement to Settlement Class Members is given or will be given by the Parties, nor 

are any representations or warranties in this regard made by virtue of this Settlement Agreement. 

responsibility of the Settlement Class Member, and it is understood that the tax consequences may 

vary depending on the particular circumstances of each individual Settlement Class Member. 

10.7.  The headings used herein are used for the purpose of convenience only and are not 
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meant to have legal effect. 

10.8.  The waiver by one Party of any breach of this Settlement Agreement by any other 

Party shall not be deemed as a waiver of any other, prior or subsequent breaches of this Settlement 

Agreement. 

10.9. All of the exhibits to this Settlement Agreement are material and integral parts hereof 

and are fully incorporated herein by reference. 

10.10. This Settlement Agreement and its exhibits set forth the entire agreement and 

understanding of the Parties with respect to the matters set forth herein, and supersede all prior 

negotiations, agreements, arrangements and undertakings with respect to the matters set forth herein.

No representations, warranties, or inducements have been made to any Party concerning this 

Settlement Agreement or its exhibits other than the representations, warranties and covenants 

contained and memorialized in such documents.  This Settlement Agreement may be amended or 

modified only by a written instrument signed by or on behalf of all Parties or their respective 

successors-in-interest. 

10.11.  Except as otherwise provided herein, including in Section 8, each Party shall bear its 

 and the Settlement. 

10.12.  Plaintiffs represent and warrant that they have not assigned any claim or right or 

interest relating to any of the Released Claims against the Released Parties to any other person or 

party and that they are fully entitled to release the same.  Class Counsel represent and warrant that, at 

the time of signing this Agreement, other than the claims released herein, they are unaware of any 

claims or potential claims that their clients (or other persons) have or may have against Defendants or 

the Released Parties.  Class Counsel further represent and warrant that there are no liens on the 

Settlement. 

10.13.  This Settlement Agreement may be executed in one or more counterparts.  All 

executed counterparts and each of them shall be deemed to be one and the same instrument.  

Signature by digital, facsimile, or in PDF format will constitute sufficient execution of this 

Settlement Agreement.  A complete set of original executed counterparts shall be filed with the Court 

if the Court so requests. 
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10.14.  The Court shall retain jurisdiction with respect to implementation and enforcement of 

the terms of this Settlement Agreement, and all Parties hereto submit to the jurisdiction of the Court 

for purposes of implementing and enforcing the settlement embodied in this Settlement Agreement.  

To the extent permitted by law, this Settlement Agreement may be pleaded or invoked as a full and 

complete defense to, and may be used as the basis for an injunction against, any action, suit or other 

proceeding instituted, prosecuted or attempted regarding the Released Claims.  In any action or 

proceeding involving the enforcement of the terms of this Settlement Agreement, the prevailing party 

 

10.15.  This Settlement Agreement shall be governed by and construed in accordance with 

the 

10.16.  This Settlement Agreement is deemed to have been prepared by counsel for all Parties, 

-length negotiations among the Parties.  Whereas all Parties have contributed 

substantially and materially to the preparation of this Settlement Agreement, no Party is entitled to 

capacity as drafter of any provision of this Settlement Agreement. 

10.17.  Where this Settlement Agreement requires notice to the Parties, such notice shall be 

sent to the following counsel.  

For Plaintiffs: Richard Lyon, Dovel & Luner, LLP, 201 Santa Monica Blvd., Suite 600, Santa 

Monica, California 90401.  

For Defendants: Robert C. Hsu, Lexint Law Group, APLC, 135 S. State College Blvd. #200, 

Brea, California 92821.   

10.18.  

agreement without notice to the Settlement Class.  

approval, to make any reasonable extensions of time that might be necessary to carry out any 

provision of this Agreement. 

10.19.  This Settlement Agreement will be binding upon, and inure to the benefit of, the 

successors or assigns of the Parties hereto, as previously defined. 
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10.20.  The Parties, Class Counsel, and Defendants  Counsel agree that until publication of 

this Settlement Agreement by submission to the Court, the terms of this Settlement Agreement and 

all associated documents and communications, including the negotiations leading to the execution of

the Settlement Agreement and all submissions and arguments related to the mediation proceedings, 

shall not be disclosed by the Parties, Class Counsel, and Counsel other than as necessary 

to finalize the Settlement.  Upon publication of the Settlement Agreement by submission to the Court,

the nondisclosure obligations set forth in this paragraph will no longer apply to the as-filed 

Settlement Agreement or the terms thereof, but such obligations will continue to apply to all other 

materials and information covered by this paragraph, including but not limited to any negotiations 

leading to the execution of this Settlement Agreement.  The Parties will continue to comply with the

Stipulated Protective Order in this Action, including all requirements governing the return or 

destruction of protected materials. 

 10.21.  Other than to a court in any case filing, the Parties, Class Counsel, and 

Counsel agree not to initiate publicity, press releases, advertising, or internet commentary regarding 

the Settlement or the Action.   
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CLASS REPRESENTATIVES AND CLASS COUNSEL: 

 

 

Dated:   October ____, 2025    By: ________________________________ 

Tristan Hurd, individually and on 

                                          behalf of the Settlement Class  

 

Dated:   October ____, 2025    By: ________________________________ 

Ken Dimicco, individually and on  

behalf of the Settlement Class 

 

Dated:   October ____, 2025    DOVEL & LUNER, LLP 

 

       By: ________________________________ 

             Richard Lyon 

             Attorneys for Plaintiffs  
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United States District Court, Central District of California 
DDR4 & DDR5 DESKTOP MEMORY SPEED SETTLEMENT CLAIM 

FORM 
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Hurd, et al. v. G.Skill International et al.
Case No. 2:22-cv-00685-SSS-MAR

United States District Court, Central District of California 
DDR4 & DDR5 DESKTOP MEMORY SPEED SETTLEMENT CLAIM 

FORM 

 

 

 

 

      

 

 

 

I purchased                    G.Skill DDR-4 desktop memory products with a rated speed over 2133 megahertz 
(MHz) or G.Skill DDR-5 desktop memory products with a rated speed over 4800 megahertz. 

 

 

 

 
Please select one of the following payment options: 

  Virtual Prepaid Card - Enter your email address: ____________________________________ 

  PayPal - Enter your PayPal email address: __________________________________________________ 

  Venmo - Enter the mobile number associated with your Venmo account: __ __ __-__ __ __-__ __ __ __

  Zelle - Enter the mobile number or email address associated with your account: ______________________

  Physical Check - Payment will be mailed to the address provided in Section I above.  
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«FIRST NAME»  «LAST NAME» 
Notice ID: «Notice ID» 
Confirmation Code: «Confirmation Code» 
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Court-authorized notice of class 
action and proposed Settlement 

 

If you purchased a G.Skill 
DDR-4 desktop memory 

product or a G.Skill DDR-5 
desktop memory product, 
you may be part of a class 

action settlement. 
 

A settlement has been reached in a 
class action lawsuit against G.Skill 
International Enterprise Co., Ltd., 
G.Skill USA, Inc., Neuteck, Inc., and 

alleging they violated 
the law in connection with advertised 
speeds of some of their DDR-4 and 
DDR-5 DRAM (non-laptop) memory 
products. The Court has not decided 
which side is right. G.Skill denies any 
wrongdoing and denies that it violated 
any law. The parties have agreed to the 
Settlement to avoid the uncertainties 
and expenses associated with 
continuing the case. 

Questions? Visit [insert website]
or call [insert phone]

«ScanString» 
Postal Service: Please do not mark barcode 
 
 
Notice ID: «Notice ID» 
Confirmation Code: «Confirmation Code» 
«FirstName» «LastName» 
«Address1» 
«Address2» 
«City», «StateCd» «Zip»  
«CountryCd» 
 
 

[insert mailing address] 
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NOTICE ID: «NOTICE ID»
«FIRST NAME»  «LAST NAME» 
«ADDRESS» 

DDR4 & DDR5 DESKTOP MEMORY SPEED SETTLEMENT
CLAIM FORM «Barcode» 

THIS CLAIM FORM MUST BE SUBMITTED ONLINE OR POSTMARKED BY [insert date] AND MUST BE FULLY COMPLETED, BE 
SIGNED, AND MEET ALL CONDITIONS OF THE SETTLEMENT AGREEMENT. 

Instructions: Fill out each section of this form, check the boxes that apply, and sign where indicated. Settlement Payments will be paid 
on a per-product basis, with a maximum of five (5) qualifying purchases paid per household, without proof of purchase. Households
that purchased more than five (5) products must provide proof of purchase upon request. Provide your email address and phone 
number. You may be contacted if further information is needed.  

Email Address: __________________________Phone: ( ___ ___ ___) ___ ___ ___  ___ ___ ___ ___ 

Class Member Verification: By submitting this claim form and checking the boxes below, I declare that I believe I am a member of the 
Settlement Class and that the following statements are true: 

I purchased _______ [# of products purchased] G.Skill DDR-4 desktop memory products with a rated speed over 2133 megahertz 
(MHz) or G.Skill DDR-5 desktop memory products with a rated speed over 4800 megahertz. For the sake of clarity, "rated speed" 
includes and encompasses effective speed, data transfer rate, and any other terminology used to describe the advertised or specified 
performance speed of memory products. 

At the time I purchased the G.Skill memory product(s), I was living in the United States. 

The purchase(s) occurred between January 31, 2018 and [insert date of preliminary approval]. 

Payment Selection (select one of the following):   PayPal       Venmo        Zelle        Virtual Prepaid Card      Check  

Please provide the email address or phone number associated with your PayPal, Venmo, or Zelle account, or an email address for the 
Virtual Prepaid card: ___________________________________

Signature: __________________________________ Print Name: ________________________________ Date: ____/____/____ 
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The Settlement Administrator will review your Claim Form, and if accepted, you will be sent a physical check or digital payment for a pro rata 
share depending on the number of valid claim forms received. This process takes time, please be patient.  

Am I a Class Member? Our records indicate you may be a Class Member. Class Members are persons that (1) purchased any G.Skill DDR-4 (non-SODIMM/laptop) memory 
product with a rated speed over 2133 megahertz (MHz) or any G.Skill DDR-5 (non-SODIMM/laptop) memory product with a rated speed over 4800 megahertz, and (2) made 
that purchase while living in the United States, and (3) the purchase(s) occurred between January 31, 2018 and [date of preliminary approval].  You are receiving this Notice 
because records produced in this case indicated that you likely made a purchase that fits these criteria.  More information is available at [insert website].. 

What can I get?  If approved by the Court, Defendant will establish a Settlement Fund of $2,400,000.00 to pay all valid claims submitted by the Settlement Class, together with 
ss Representatives. If you are entitled to relief, you may submit a claim to 

receive a pro rata share of the Settlement Fund. Claims will be limited to five (5) qualifying purchases per household, absent proof of purchase. Households that purchased more 
than five (5) products must provide proof of purchase upon request. The Settlement will also require G.Skill to take commercially reasonable efforts to make certain changes on 
the packaging, website product pages, and specifications provided to resellers.  

How do I get a payment?  You must submit a timely and properly completed Claim Form no later than [insert date]. You may request a claim form or submit one online at [insert 
website].  If you are submitting a Claim Form by mail, it must be mailed with a postmark date no later than [ insert date] to [insert address]. 

What are my other options?  You may choose to exclude yourself from the Class by sending a letter to the Settlement Administrator no later than [ insert date]. If you exclude 
yourself, you will not receive a settlement payment, but you keep any rights you may have to sue G.Skill over the legal claims raised in the lawsuit. You and/or your lawyer also 
have the right to appear before the Court and/or object to the proposed Settlement. Your written objection must be filed no later than [ insert date]. Specific instructions about 
how to object to, or exclude yourself from, the Settlement are available at [insert website].  If you file a claim or do nothing, and the Court approves the Settlement, you will be 

ase against G.Skill or any other Released Parties will be 
released.

Who represents me?  ll not be charged for 
these lawyers. If you want to be represented by your own lawyer in this case, you may hire one at your expense. Plaintiffs Tristan Hurd and Ken DiMicco are Class Members 

 

When will the court consider the proposed Settlement?  The Court will hold the Final Approval Hearing at [insert time] on [insert date] in [insert courtroom location]. At that 
hearing, the Court will: hear any objections to the fairness of the Settlement; determine the fairness of the Settlement; con
costs; and decide whether to award the Class Representatives up to $5,000.00 each from the Settlement Fund for helping to bring and settle this case. Class Counsel will be 
paid from the Settlement Fund in an amount to be determined and awarded by the Court. Class Counsel will seek no more than one third of the Settlement Fund in fees, as well 
as reimbursement of reasonable costs they sustained in litigating the case; the Court may award less than this amount. 

How do I get more information?  For more information, including the full Notice, Claim Form and Settlement Agreement go to [insert website], contact the Sett lement 
Administrator by emailing [insert email], or calling toll-free [insert phone].

questions regarding the Settlement or claims process should be directed to the Settlement Administrator.
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_______________________________________

__________________________________ 

__________________________________ 
                        

  
 
 
 
 
 
 
 

[insert address] 
 
 
 
 

BRM 
Details 
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